134      ENSURING RAILROAD TANK CAR SAFETY

of hazardous materials traffic moved by rail is shipped in tank containers
that are also portable by truck, barge, and ship. These intermodal con-
tainers are usually loaded on railroad flatcars and contain many of the
same commodities as tank cars, although in smaller quantities [6,000 gal
(22 800 L) or less].

Because widespread movement of intermodal tanks by rail is new in the
United States, experience in ensuring their safety in the railroad environ-
ment is limited, especially compared with the more than 100 years of
experience in providing tank car safety. The long history of efforts to
improve tank car safety should provide guidance to government and
industry on the need for preventive safety for tank containers.

The design, construction, and maintenance of tank containers are sub-
ject to international standards, although aspects are governed by DOT and
AAR standards and regulations. In addition, DOT and AAR regulate tank
container operations and handling and the design and condition of the
railcars on which they are carried. The safety performance of tank con-
tainers was not examined in this study. However, the committee believes
that, in light of their increased use for hazardous materials and the various
parties responsible for ensuring their safety, a comprehensive assessment
of tank container safety issues and procedures is warranted.

NOTES

1.  DOT must consider the effect of changing regulations or policies in one mode
on all modes collectively, especially if the change results in traffic shifts
between modes.

2.  NTSB recommendation R-89-80 (NTSB 1989): "DOT should evaluate pres-
ent safety standards for tank cars transporting hazardous materials by using
safety analysis methods to identify unacceptable levels of risk from the release
of hazardous materials, and then modify existing regulations to achieve an
acceptable level of safety for each product/tank car combination."

3.  These concerns have been raised most recently in written comments to open
rulemaking to improve the crashworthiness of tank cars. Background pro-
vided in the notices for the rulemaking lists more than a dozen NTSB recom-
mendations, incidents, and other events that precipitated the proposals. It does
not indicate how industry and the public were consulted to better understand
and prioritize the safety problems addressed and the corrective measures
proposed in the initiative developed by RSPA and FRA staff (Federal Register
1990; Federal Register 1993a).

4.  The notice-and-comment provisions and procedures for ex parte contact
during rulemaking are governed by the Administrative Procedures Act. The
DOT component of the National Performance Review notes that adherence to
ex parte communication rules, which require submission of summary mem-
oranda of public contacts to the rulemaking docket, can impede open dialogue